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DETAILED ACTION 

This Office Action has been issued in response to the amendments filed on 
January 22, 2008. Claims 1-23 are pending with new claims 13-23. 



Election/Restrictions 

1 . Newly submitted claims 13-17 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-12, and 18-23, drawn to changing a gain parameter in an 
encoded speech signal in a vahable and cyclical manner, classified in 
class 704, subclass 225. 

II. Claims 13-17, drawn to computing a new fixed codebook gain index as a 
function of an extracted fixed codebook gain index and an estimated 
noise, and incrementing the new fixed codebook gain index over a 
plurality of sub-frames, classified in class 704, subclass 225. 

The inventions are distinct, each from the other because of the following reasons: 

3. Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1 ) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because they require further search. The 
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subcombination has separate utility such as computing new fixed codebook gain index 
as a function of an extracted fixed codebook gain index and an estimated noise. 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are 
subsequently found allowable, any claim(s) depending from or otherwise requiring all 
the limitations of the allowable subcombination will be examined for patentability in 
accordance with 37 CFR 1 .104. See MPEP § 821 .04(a). Applicant is advised that if 
any claim presented in a continuation or divisional application is anticipated by, or 
includes all the limitations of, a claim that is allowable in the present application, such 
claim may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 13-17 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 
821.03. 

Response to Arguments 

4. Applicant's arguments filed January 22, 2008 have been fully considered but they 
are not persuasive. 

Regarding the rejection under 35 U.S.C. 112, 2"^" paragraph, of claims 1-12, 
applicant argues that "the term "cyclical manner" as recited in claims 1 and 7 meets the 
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threshold of providing a reasonable degree of clarity and particularity and that the 
Examiner has not provided any analysis as to why the term is vague and unclear." 
Further, applicant argues that the "disclosure contains numerous references through 
exemplary embodiments of the "cyclical manner" in which the gain parameter is 
changed" such as Fig. 4C, page 8, lines 1-30, page 9, line 26 through page 10, line 29, 
and page 8, lines 21-27. Examiner acknowledges the exemplary examples provided in 
the disclosure, however the term "cyclical manner" is too broad and is not explicitly 
defined in applicant's disclosure nor is it a term widely used and defined in the art. As 
cited in claims 1 and 7, a person having ordinary skill in the art could give a variety of 
reasonable interpretations to this "cyclical manner," to which examiner broadly 
interpreted it as representing any variation over a given period of time. 

Regarding claims 1-3 and 7-9, applicant argues that Cellario "does not appear to 
provide any teaching or suggestion about the modification of an encoded speech signal 
to produce an altered encoded speech signal." Examiner respectfully disagrees with the 
applicant given that Cellario's Col. 6, lines 33-37 provides for updating the gain in the 
subframe, therefore modifying the gain in the signal. Further, applicant argues that 
"applicant's claimed invention is directed toward the modification of an existing 
excitation gain to alter the encoded speech signal," however this is not stated In the 
claims. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 
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The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 -1 2 and 1 8-23 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. As per claims 1 , 7, and 18, applicant refers to 
a "cyclical manner" to describe the way a gain parameter is changed, however the term 
"cyclical manner" is too broad and is not explicitly defined in applicant's disclosure nor is 
it a term widely used and defined in the art. As cited in claims 1 , 7, and 1 8, a person 
having ordinary skill in the art could give a variety of reasonable interpretations to this 
"cyclical manner," to which examiner broadly interpreted it as representing any variation 
over a given period of time. 

Claims 2-6, 8-12, and 19-23 are also rejected as being dependent over the rejected 
claims and not curing this indefiniteness. 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1-3, 7-9, and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cellario et al. (US Patent 5,519,807). 

As per claim 1 , Cellario teaches a method for modifying the level of a speech 
signal, wherein the speech signal is encoded as a bit stream, the method comprising: 

changing a gain parameter in the encoded speech signal in a variable and 
cyclical manner so that changes in gain are temporally dispersed (Col. 4, lines 34-39, 
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Col. 6, lines 25-29 and 33-37, and also Col. 7, lines 52-56, wherein the changed 
parameter is the updated i(gmax) during the test cycle.). 

As per claim 7, Cellario teaches a method for modifying the level of a speech 
signal wherein the speech signal is encoded as a bit stream such that the speech signal 
is transported in one or more frames, each frame including a plurality of sub-frames, the 
method comprising: 

changing a gain parameter in the encoded speech signal in a variable and 
cyclical, manner over a plurality of sub-frames so that changes in gain are temporally 
dispersed over one or more sub-frames (Col. 4, lines 34-39, Col. 6, lines 25-29 and 33- 
37, and also Col. 7, lines 52-56, wherein the changed parameter is the updated i(gmax) 
during the test cycle.). 

As per claim 18, Cellario teaches an apparatus for modifying a bit stream 
corresponding to a speech signal, wherein the bit stream carries the speech signal in 
frames, each frame including a plurality of sub-frames, the apparatus comprising: 

a decoding element adapted to extract a gain parameter from the bit stream (Col. 
4, lines 34-39, Col. 6, lines 25-29 and 33-37, and also Col. 7, lines 52-56, wherein the 
changed parameter is the updated i(gmax) during the test cycle.); and 

a gain dispersion unit adapted to increment the gain parameter in a variable and 
cyclical manner over a plurality of sub-frames such that changes in gain are temporally 
dispersed over a plurality of sub-frames (Col. 4, lines 34-39, Col. 6, lines 25-29 and 33- 



Application/Control Number: 10/674,721 Page 7 

Art Unit: 2626 

37, and also Col. 7, lines 52-56, wherein the changed parameter is the updated i(gmax) 
during the test cycle.). 

As per claims 2, 8, and 19, Cellario teaches the methods according to claims 1 
and 7, and the apparatus of claim 18, wherein the gain parameter is a fixed codebook 
gain index (Col. 4, lines 34-39, since CELP coding implies adjusting fixed codebook 
gains, it would be inherent to say that the gain parameter adjusted is the fixed codebook 
gain index). 

As per claim 3, Cellario teaches the method according to claim 2, wherein 
changing the gain parameter comprises incrementing the fixed codebook gain index in a 
variable and cyclical manner so that the increment in fixed codebook gain is temporally 
dispersed (Col. Col. 4, lines 34-39, Col. 6, lines 25-29 and 33-37, and also Col. 7, lines 
52-56, wherein the changed parameter is the updated i(gmax) during the test cycle. 
Since CELP coding implies adjusting fixed codebook gains, it would be inherent to say 
that the gain parameter adjusted is the fixed codebook gain index. Also since an 
optimum gain will be determined for each subframe (Col. 4, lines 34-37), the increment 
in fixed codebook gains is temporally dispersed.). 

As per claims 9 and 20, Cellario teaches the method and apparatus according to 
claims 8 and 19, respectively, wherein changing the gain parameter comprises 
incrementing the fixed codebook gain index in a variable and cyclical manner over the 
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plurality of subframes so that the increment in fixed codebook gain is temporally 
dispersed (Col. Col. 4, lines 34-39, Col. 6, lines 25-29 and 33-37, and also Col. 7, lines 
52-56, wherein the changed parameter is the updated i(gmax) during the test cycle. 
Since CELP coding implies adjusting fixed codebook gains, it would be inherent to say 
that the gain parameter adjusted is the fixed codebook gain index. Also since an 
optimum gain will be determined for each of the subframes (Col. 4, lines 34-37), the 
increment in fixed codebook gains is temporally dispersed.). 



Allowable Subject Matter 

9. Claims 4, 10, and 21 would be allowable if rewritten to overcome the rejection(s) 
under 35 US.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

1 0. The following is a statement of reasons for the indication of allowable subject 
matter: 

As per claims 4, there is no prior art reference, alone or in combination, that 
specifically teaches or suggests the limitation of maintaining the fixed codebook gain 
index at a first index increment value for a first portion of a cycle period; and 
incrementing the fixed codebook gain index to a second index increment value for the 
remaining portion in that cycle period. 



As per claims 10 and 21 , there is no prior art reference, alone or in combination, 
that specifically teaches or suggests the limitation of maintaining the fixed codebook 
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gain index at a first index increment value for one or more sub-frames in a cycle period; 
and incrementing the fixed codebook gain index to a second index increment value for 
the remaining sub-frames in that cycle period. 

Claims 5-6, 11-12, and 22-23 are allowable because they further limit claims 4, 10, and 
21, respectively. 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATALIE LENNOX whose telephone number is 
(571)270-1649. The examiner can normally be reached on Monday to Friday 9:30 am - 
7 pm (EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on (571)272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retheval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ML 04/23/2008 
/Richemond Dorvil/ 

Supervisory Patent Examiner, Art Unit 2626 



